Dear »*r. ohea, 5/l5/b1 

I read your declaration in C.7i. til -0023 and that d>f F. Henry Habicht II when I was 
in the ^to^ltal, r- Covering from the rntkst recent emergency arterial surgery* Jt was a 
depressing experience* While I had felt f with the assurances that had been provided, that 
even of it had required 1901 litigation to obtain any compliance with my 1977 request, it 
would be complied with, reading these declaration* and related papers does not justify 
that optimism. They are evasive, and records that clearly must exist remain withheld and 
not in any way accounted for. 

In Paragraph 2 ypu state that your declaration concerns only exemptions other than 
(b)(l) and that "classified information ... will be addressed by the Declaration of 
Mr. Habicht." This is precisely wliat he states in his Paragraph 2, that 
“ife "My affidavit concerns only information classified and withheld 

fron^idisclosure pursuant to 5 U.S.C. 552(b)(1).” 

Between the two of you you succeed- in representing that Mr. Habicht addresses all 
information withheld under (b)(l). This is not true, and if you read his Declaration 
cjosely and refuse to get lost in his chest- thumping, he is careful^j^ restrict this with 
different language. He really says that he addresses only what designate# as 

Document 33* 

In order to further the deception (j^nd misrepresentation - and if not intended^ where 
is th justification for the withho/ding of other classified information in this case in 
his declaration - he forgets about hi3 limitation to Document 33 nd runs off at considerable 
length with more f general representations, like, "Prior to the preparation of thi 3 rff idavit , 

I presonally examined the classified information falling within the scope of plaintiff^ 

FOIA request. • •" If he did not inten^ to give the false impression that he had eitlamined 
^dll withheld classified inforLiation he would have said no more than that he had read 
Document 33« 

{ jfe thereafter continues to ppout the standard boilerplate, quoting at great length 
from such things as the executive order without showing what he cannot show, the pertinence 
of all the quotations and imputed dire conselpiMD of not withholding. 

He boasts about his judgemeni^c^iis status as an original Top Secret classification 

authority and claims to have determined that disclosure of what is withheld "reasonably 

could be expected to cause at least identifiable damage to the national security,” but 

401 his own description of his qualifications flnd time on the job males it clear without 

possibility of doubt that if he had undertaken to do nothing other thanfwhat the DeJ>artment 

A 

alone has disclosed in this case he was not on the job long enough to read those records. 

^fcLpped of thoJ*fc verbiage and false pretenses this newborn Tep Secret Classification 
Authority may actuiilly be claiming perpetual national security status for what was all 
over the front pages of the Hew York Times and the Washington Post and disclosed, with 



the Department's aa^jnt^by Congressional commiiees. 

The characterizations oi verbiage and false pretense are not rhetorical , as exaiui— 
nation of the Habicht declaration at this point establishes. Where he refers to indefS- 
nate hazard to the nation ' 3 security unless the information is not withheld until some 
unspecified tirod fur into the futuro, ho has loss than n sontnaco of text, fiut he has 
almost two full pages of single-spaced footniifcn. In his footnoteslhe does not pretend 
to quojre provisions ho claims ate or may ^applicable. He quotes all of that part of 
CFR Part 17 on the duration of classification, ffe is careful not to make a specific 
claim to the applicability of any portion of the CFR or, on the next |»ge, where he 
quotes a^Q, of EO 12065 on "prohibitions," to the applicability of any of the seven 
sections^ quoteS in full, 

On these two pages, in fact Habicht has only seven lines of text. The remainder — 

✓ 

consists of the boilerplated footnotes, all jingle spaced. 

Based, allegedly*"" on his ^capacity® a declassification authority," fobic^claims 
that wliat he withholds continues "to meet prescribed classification requirement • He 
adds that the public interest "does not outweight the damage to national security that 
might reasonably be expected from disclosure." But he still fails to claim that any 
part of what he rubbers tamps the withholding of has not been disclosed. And other 
portions of what remains disclosed in this instant ^ause are disclosed. 

There is nothing in Habicht f s Declaration to establish his competence to runlet such 
judgements. (fe is a designated authority. But he ajso is now on the job and there 
simply is no way in which could hav^>btained the infonnation required for any such 
affirmation# uii/Awv* fl * <_ Ko ty*/. 

Within my not inconsiderable experience, however, such sweeping and 
claims are a major cause of unnecessarily prolonged FOIA litigation^ particularly where 
what can be embarrassing to officialdom is concerned. 

There appears to be nothing aboifj! which ^abicht is not willing to prate under oath 
and w$th the knowledge that the prosecutor will not prosecute himself. An example is 
his Paragraph 10, where this newborfl/ authority pretends to lecture the Court and me: 

"Exposure of an intelligence sourced identity can result in the temination of the 
source, discontinuance of the source's services, eeposure of ongoing intelligence gathering 
activities" and many other unimaginable horros and dangers to the security of the nation. 

T o say nothing of boons to supposedly enemy intelligence services. All this in 1981, 
when ^r. King was assassinated in 1968, and the withheld information is even earlier? 

All of tlds with the pretense that all sources are live and continuing sources, whereas 
all cannot be and some of the sources used in this matte^r were electronic and not in 
any way included within Habicht' s pretenses of only human sources. (Those, of course, 
were terminated more than a decade agb, and NOT from "exposure of(the) intelligence 
source's identity." 
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Consistent with Uabicht's pretense of having e.amindd all information withheld as 

classified he pretends to have sought to make maicimum possible disclosure, a cute way 

of erf erring to MB withholding: "I have sought to upply classification to the material 

strictly in keeping with the spirit of the FOIA, so as to release as much information 

Qs possible, while at the same time present damage to the Rational security... "(Page 9 ) 

llabicht protonds what is ntaw without doubt clear!* established as untrue, that the 

FBI's operations against Dr. King were a "foreign intelligence investigation." (Page 10) 

(Habicht dos not uttachg the record to his declaration. It i 3 not included with 

your letter of February 3, 1981 to ^r. L esar, which actually ends with the preceeding 

number. x t is beyond my present capability to make any further eearch for whatever 

Habicht may have disclosed. If indeed disclosed anything not previously disclosed.) 

In your Declaration there is inaccuracy and incompleteness. While it pretends to 

provide the hir'ory of thin litigation, it fails to do no i.i rant! -ial ways. 

Tlds is one of several requests made necessary by the Department ' 3 stonewalling. 

If it does not end at some point in the not distant future, still# more litigation will 

be required to obtuin the withheld information that was requested. 

Kr. word's lettor of 4/ 1 /o y tmr Exhibit C, contributes to the misrepresentations 

and is pdrtinont. ^t states Office of Professional Responsibility OPR) 

records "were not initially processed for release, in the belief they did not fall 

within the scope of any pending request by ^‘r. Weisberg and on the assumption they would 

be of no interest to him." r his assumption ignores the specific items of my requests 

litigated in C.A. 79-1996 that pertain# to all ro-investigations, of which that by the 

OPR was but one of several. 

•# 

Other Items of my C.A. 75-1 596 requests pertain to records still not provided and 
of the offices of the Attorney General and his deputy. It is because those records were 
and remain withehld that I had to file the requests involved in this instant cause, in 
which the records still have not been provided. 

Your explanation about the nature of the records kept and not kept in th^e two 
offices (Pq*agraph 4, pages 2 and 3) omits any reference to the supposed searches already 
mqde in the regular files ; not those kept in those offices. Because my prior requests 
inclade what is filed elsewhere, the thrust of thi 3 paragraph can be to mislead because 
.JStido not refer to the prior requests and litigation ana failure to provide the information. 

made and attested to. The reason is apparent: theinformation sought 
is embarrassing to the Department. I will address thi 3 below. 

What your declaration does not state and should be apparent is tliat the pertinent 
records that are not provided, ii they are not in the files of the two offices, should be 
in the regular files - which have not yet been searched in response to any request. 

On page 3 you refer to the sup^joed nature and extent of thf OPR investigation and to 
1&33£ department of Justice . (Hr. (esar filed that suit in his 'name because of my 
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k^dth. The lirst arterial blockage liud just boon diagnosed*) Tliis pre— OPR 

investigation wan by Lhe Civil HightA Bivision (CIID ) . Unlijbt your description, one of 
limitation to tho FBI's "investigation of the assassination of Dr, King," the re- 
investig^tions included the FBI'o campaign to ruin B r . King. (This also appears to be the 
subject muttor of tin; records involved in the Habicht fioclaration. ) 

One of tho real problems with tliir, and this formulation is the little-known fact 
that tlie FBI never investigated the assassination. Wfeen thefe was complaint aljout the 
inadequacies of the investigation, tho FBI defended itself by the statement that it had 
not investigated the crime and that it had merely couductedyfa fugitive investigation in 
search of James Earl ^ay. The re-investigations did not tL SSt griw this, although the 
record is included among those supposedly examined, The FBIHQ MURKEN file.This, of 
course, characterizes xSm subsequent inquiries, yMWAWtj Afr j 

lou statf' that in the Beanr ca30 the coiirsjt upheld the claims to (b)(l) and (7)(C). 
This ignores much too much. 

Bom-,- of what is witliheld is included in my ap cals, which^m^arlier and which to 



pse ml are within my 



this duy you have ignored. Tho;;e. aiusals are not within tho Lesarl 
litigation . iqmm not before the Losor courts. 

Some of what was withheld was public domain, despite tho (b)(l) and (7)(c) claims, ld*- 
*■ those made to withhold the name of Stanley "evison. He has since died; there never 
was any basis fior tho withholding; thero was disclosure in several Congressional investi- 
gations* and thero even was the extensively publicized HBC-TV so-called "docudramg" on 

Jj 

Br. £ing in wliich Invasion is the virtual hero. There also has been considerable disclosure 

nh n is 

by the Department, including some of tho surveillances^ “ 1 1 *’ • *■ • • 

electronic surveillances*) 

Even if the 1977 conclusions of the Lesar court are justified, as it can be argued 
they were not; even if those judgements had not been influenced by false Swearing by the 
Department, as I am quite prepared to prove they were, with proofs of the falsd swearing; 
there remains the fact that what was true four years earlier is not true now and what wqs 
disclosed in those four years is totally ignored in your declaration. Need I remind you 
of the House Select Committee on Assassinations, for example? It followed and its ^eport 
and other publication followed the ^esar request. 

There i3 evasiveness in yoiTV attachments, for example Exhibit H, the Declaration 
of fredenbkk D. ^.of the Criminal Biv^ion. attests that three withheld records 
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[does not state is tliat other records 



are within (b)$5), as deliberative records. Wha 
of that precise description, recommendations pertaining to the re-investigations, have 
been disclosed; and that as a matter of administrative desenfetion they cannot be released. 

There i3 considerable public interest, much more since the end of the House investi- 
gation, in the nature of the investigation ^nd how the agencies of government functioned. 
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The request i3 not fairly described in your Parana ,ii 4, cited above. You refer to 

A 

records physiccally in the offices of the aG and DAG, but this limitation does not appear 
in my rqquest$ your Exhibits and B. ^J/worda used are " originated by" a#d were "ever 
in the ^possession of" the offices, as well as those stored there. Clearly the requests 
include such records, whorovor they m;iy now bo, as long ad they cun bo identified and 
searched for, which have not been done yet. /ioW'fowf K Xf liWm 

Tho-'e are other at least questionable statements in your declaration. Some is typical 
ffcl boilerplate and just isn't true. For example, on page 10, that always "A person who 
fund lies information to an investigatory agency does so with the implied or express 
promise that at least hi3 identity will be held in confidence. " Where there is an Express 
promise the FBI's records always record at, as they also do if siich a request is made. 
However, with regard to the implied promise, thin is not ture. If it were there would 
Mover be witnesses. Ofte n it is understood that the sourced is to be a witness. With 
regard to the similar /base, which' proceeds FOIA, J. Edgar Hoover held to the contrary 
and ordered that these naiiie3 not be witliheld in the Warren Commission records. In that 
same case, according to a Criminal Division record I saw for the first tjm^ two days ago, 
then the Department asked then Dall.ns ^olico Chief Jesse Curry about the disclosure of 
the vast number of records he had provided, his reply was that full disclosure would not 
in any way interfere with the operation of his department. 

There id a sepamte and legitimate qufstion of confidentiality, but it is not 
addressed by sweeping, conclusory and factually inaccurate statements^ like yours that 

% 

I quote above. All sources are not con idential and all human sources do not expect Z 1 A 
confidentiality. 

Lower in the s.oae Paragraph you state what I correct above, what is not tnae, that 
"The Bureau files were created for t^e purpose of investigating the murder of 3>r. King, 

«1 early a law wnforcoment function. M The FBI never conducted any other than a fmgitive 
investigation, as it states in its own internal records* 

Likewise, all the OFR' s records were not compiled for law enforcement purposes. 

You quote only two of the AG's hharges. 

On page 14 qn d elsewhere you refer to wliat was witliheld as ourside scope and here 
is described as pertining solely to the assassination of -President Kennedy. These are 
records pertaining to the House committee, which was chuirged with looking into both 
assassination. In that sense it may bo that no such distinction can bo made when one is 
examining iflto the committee' s or the department's functioning. However, what is clear 
is that all such information is within other of my reuuests tliat are withhout compliance. 

If you faced any deadlines in preparing your |)eclaration and providing records, tliat 

deadline has passed and good faith calls for the production oi‘ those records that are 

located flpd are known to be within my requests that you have been ignoring for years. 
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You have not provided thene records and you liave not informed me that with t^ir 
having been located? which means no search is now required, they will no# be disclosed. 

And might it not have beqn informative to the Court if you had not withheld the 
fact that these withheld records are within other of my requests tliat lack compliance? 

ihore is information of significance and considerable historical importance that 
was in the possession of the AG and MG, whether or not not# filed in those offices. It 
is of a nature that indicates it should still exist.1t is historical-case information and 
is not subject to automatic destruction. 



While it is alleged tliat the MFs involvement in tht King assassination was at the 

ord*r oi the Attorney General, it has not been able to produce any such directive. It is 

not able to clai m any authorization, from any lesser source, until some time after it 

had involved itself, which in plain E n glis h means siezed the case and used the lcoals 

A 

as its front. Any authorization certainly should exist^and.if there was no such authori- 
zation , is it possible that the many subsequent investigations \©re(jthortfhan whitewashes 
if those eminent lawyers did not seek and come up with such authorization? Usfc 

AG Clark made a public statement the day after the assassination in wliich he 
represented tliero wa3 no conspiracy, that Ray, then not identified with his correct name, 
was f a lone assassin, fir. Clark then was accompanied by Mr. Utf over's expert press mani- 
pulator, Cartha DeLoach. There is no source available to the AG for any such information 
Other than the FBB. There also was considerable and negative reaction to this unjustified 
public statement by the AG. Jt appears unlikely tliat therejfc is nowhere any pertinent record. 
Particularly when the FBI itself filed a conspiracy charge against jfay, as Galt, within 
a few day^Jjsd did not drop that charge for years after "ay's guilty plea and santencing.} 
With regard to tliat guilty plea, the Department and others leaked their heads off. 

In 1971 I published some of what they disclosed. In 1973 I learned more, as Ray's investi- 
gator and during the evidentiary hearing in v. Rose inM federal district court 
in Memphis. The Department, including the AG and DAG, were involved, with the idng family 
and associates, in the guilty plea negotiations, if what dctually came to pass am be 
called the end product of negotiation. There was considerable adverse comment on such a 
case being settled without any trial at all, without any of the claimed evidence being 
tested under cross examination and in public, the traditional, American way. Injmtum 
tor pleading guilty ^ay was awarded the maximum possible sentence, as the judge himself 
later stated in public, when ho cluimed to have made a good deal because Ray could liave 
been acquited after trial. ( It then also was improper for the judge to be involved in 
guilty plea negotiations, according to the standards of the barj drafted by the man who 
is now C)$f Justice of the Uni ted 'States.) My requests litigated in C.A. 75-1997 are 
3 l«cific in seeking all information pertaining to the guilty pleae^^t aiso seek, records 
pertaining to those involved in foisting off this "deal 1 ' wliich guarantied "ay the legist 
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then 



possible. 



What ranker this oven uiore dubious is that when cop;dng n plea was first presented 
to Ray, by tlio counsel he had before lie got ^ercy Foreman (or vice vers^/afr*^ for a 
JO-year sentence. Ray rejected it outright and did nit authorize the Arthur Haneses to 
make any deal or negotiate any. The Haneses testified in the evidentiary hearing that 
if Ray liad asked thoir advice, they would have advised him to reject the deal and stand 
trial. Percy Foreman "negotiated" the 99-year deal with the jhdge. 

But as testimony <md public statements make clear, all was in association with the 
department and its top officials. 

They, meanwhile, hod virtually no case to ^ake to court against u oy and if their 
extradition alone had been subjected to close scrutiny, the prospects for embarrassment 
were considerable. 



There was no witness who could or did place Hay at or near the scene of the crime, 
even in wemphis or the State of Tennessee g for the two hours before the crime. The only 
witness who ever placed him within the cify or state was, at the^ime of the extradition, 
in a mental hospital. To get (^ay actxadicted tho department gofc^f^Clmrles Quitman 
Stephone, an alcoholic with a long criminal record, to pretend to having identified il ay 
as a man he claimed to have seen two hours before the crime. Hoover, what the Department 
withheld is tho fact that long before tha«tradition proceeding, two weeks atfter the 
crime, when Stephens was shows a photograph of Ray he stated unequivocally that Hay was 
not thtjraan ho* d seen. 

(One of those countless appeals on which you have not acted pertains to this and the 
FBPs continued withholding of the original records of it 3 interviews of Stephens.) 

The FBI was never able to tiejTthd alleged death rifle with the remnanf of bullet 
removed rtom ttr. King's body', it claims it did not test fire the rifle (although HSCA claims 



to liave gotten tho test-fired specimens )i and no Department lawyer ever had or posed any 
questions, not even wh en so cliarg^d by the AG? Ijt is not only the FBI that can be embarrassed 
by the information I sought and still seek. The guilty plea and subsequent so-called 
investigations are among the areas of potential embarrassment that are also included within 
my earlier requesta dnd litigation, in C.A. 75-1996. I# i^~no search was made end now you 
claim no more than that the withheld information is not filed in the offices mentioned in 
my compliant, which is not limited to wliat is prosentely in those offices. 

For half a decade the department has been boasting in public that ±t£ was going to 
make all publicise it took the so-called hangout road, all the while doing all it dared 
try to withhold what is pertinent and what I sought. *t has not yet searched in Response 
to my 1975 and earlier requests# it insisted on loading all the junk iij^ts KORKIN file 
on me under the false pretense that this would constitute compliance, to which I then and 
Since objected strongly; and when I have not done so it lias regularly claimed in C.A. 75- 
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19 c j6 tliat 1 have expanded my requests, nequMhilo, us in tldo instant cuu 3 e, not complying 
with other and pertinent requests 1 aw forced to file in a to now vain effort to obtain 
the inforuition first requested more tiian a decade ago. 

Tho Depeirfcmont, v/hoao employees are immune from any offense coriii.iilted in any FOIA 
matter, hao erwatec a s 4ltrfx .d»i^ a whoro a requestor of information the Department does not 
wtuit to disclose laces a cli/olco butwoun poiinanont non— compliance and pormnnont litigation* 
w hile the department is not concerned about tho great costs it thus ceeate 3 , for other 
purposes it complains about the cost of FOIA, without regard to the major portion of 
thoso co.i*s at tfe6*iett b ^o non-compliance with FOIA ratherthan compliance with it. 

four declaration does not state that the information I seek is not availabli. Jt does 
not even pretend to a g6od-faith search. *11 it cluitas is that the information is not 
now pliysicaliy in cither office, which is meaningless. aaammMjmmxmmx.' If tlie department's 

3 

intent was to comply, I do not $e wliy you provided any declaration prior to making the 
required searches, which are not limited to those offices. 

B) boli vu the intent Aot to comply, a general stonewalling intent with regard to 
me, is clearly reflected by the withholding of records that, vhot her or not pertinent in 
this case, clearly are within other end ignored asquesisof which you know, 
by appeals on which you have not acted. 

Of course, I reget it all very much. And appeal the denials. 

Sincerely, 




